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JOHN CLEARY C.C.L.

VICE CHAIRMAN January 9, 1979
• .'-n.r,t r, . :'|-

Interstate Commerce Commission > - . - >v, .
Interstate Commerce Commission Building '" "_,.;.,,' , •]..,•.
12th Street and Constitution Avenue •
Washington, D. C. 20423

Attention: Office of the Secretary

Gentlemen:

RE: Mallard Transportation
Company

Enclosed f ind '.original and two copies of Mortgage on Tank Cars from
Mallard Transportation Company, Tulsa, Oklahoma, to Boulder Bank and
Trust Company, 'covering twelve (12) tank cars:

Class DOT -112J - 340W ' -5 :

MTCX - 5000 and 5001
MTCX 5003
MTCX 6000 and 6001
MTCX 4001

Class DOT - 112J - 400W
MTCX 6003 through 6008

Our Cashier's Check No. L 31341 in the amount of $50.00 is enclosed for
the filing fee.

Please file this mortgage and return one copy to us showing filing
information.

Yours truly,

JC/vw
Enc.

CERTIFIED MAIL - RETURN RECEIPT REQUESTED



3nter*tate Commerce'
Rbuftington, £.£. 20423

•"/17/70OFFICE OF THE, SECRETARY ' . . ' / -riff

Jolin Cleary . '., ''

lioi'ltleriionk & Trust Co.
i

1.5th & I^>ulderff.0..iiox 271
i

sa, UklithoBia

Dear
 0. ' ' YSir: ; . •.

, The enclosed document(s) was recorded pursuant to the;: ; '',' ' ' -, - : "
provisions of Section 20(c) of the Interstate Commerce Act,

! ' ' • . ' ' ! ' ' ' ';-49 U.S.C. 20(c), on i •; t '• at ^
i l/t(>/71)

' and assigned recordation -'number(,s)
'

Sincerely/Yours, ;
\

: !

H.G. Homme, Jr., \
.- ' ' v>—'

, Secretary.

Enclosure (s) ' ' ' • ><i ' "i

SE-30-T
(2/78)
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MOKTOACH ON TANK CARS "BDID™ * ** **

JAN 1G 1979.]. PS RM
INTERSTATE COMMERCE COMMISSION

KNOW AL1, MGN BY THliSE I'RIJSI'.NTS:

11IAT, MffiREAS, the underMtncd nortfaBcr f ^LLARD TRANSPORTATION COMPANY

«<

, having thoir principal office and pJucc of business in the City of

Tulsa, Oklahoma, hereinafter souetJraes referred to us Parties of the First Part,

have this (Jay borrowed frott Boulder Em:!, mid Tryst Company, Tulsa, Oklahoma, the

sum of -One Hundred Twenty Thousand and no/100 - - - - - Dollars,

and to evidence liieir obligation therefor have made, executed and delivered to

said Boulder Bank and Trust Company their promissory note of even date therewith,
\

in the principal sum of - One Hundred Twenty Thousand and no/100 Dollk:

shall be repaid in ninety (90) days from date.

beginning on the day of , 19 , and thereafter on the

day of each succeeding n.onth through r.nd including the month of , 19
Boulder Bank £ Trust Go's Prime Rate

and said note bearing interest at the rate of /plus 2% per annun from date

until paid, which note contains the provision for any principal and interost not

paid when due shall bear interest at the rate of 15% per annum, if this note be

placed with attorneys upon any default, the holcer thereof shall be entitled to re-

cover all costs of collection (including reasonable attorney fees) fron. all parties

liable thcron.

NOW THEREFORE, in consideration of the premises and to secure the prompt and

punctual payment of the note first above described, payable to the order of said

Bank, as aforesaid, and any note or notes which r.ay hereafter bo given by the under-

signed payable to the order of said Rank prior to the release of this Mortgage, and

of each and every installment of principal and interest of said notes and of any

extensions or renewals from tiir.e to tine of any of said note, or any installment

thereof, the Company dees hereby mort^arr, assign, transfer, set over and convoy

unto said Boulder Bank and Trust Company, its successors and assigns, all and

singular the following described property of the undersigned, to wit:

Twelve (12) Tank cars as described below:

CLASS DOT - 112J - 340W

MTCX - 5000 and 5001
MTCX 5003
hfTCX 6000 and 6001
MTCX 4001

CLASS DOT - 112J - 400W

MTCX 6003 through 6008



I
together with all fitting:; and appliances nor or hereafter connected therewith,
•

and any replacements of ciny ports thereof or additions thereto.

TO 1IAVE AND TO HOLD said property hereby granted, transfer-red, assigned

and mortgaged unto said Bouldsr Bank and Trust Company, its successors and assigns,

forever, free and clear of all encur;ibranccs of whatsoever kind or character, and

the undersigned Parties do hereby covenant and agree with said Boulder Bonk and

Ti-ust Company, its successors and assigns, as follows:

• FIRST: That the undersigned Parties are the owner and in possession of

each and all of said tank cars, and "that there are no encumbrances or liens of any
t

kand or character against any of said property, and that it has good right and

lawful authority to transfer, convey, assign and mortgage the same; that the main

office of the undersigned iv.ortgagors is at Tulsa, Oklahoma, and that the City of

Tulsa, County of Tulsa, State of Oklahoma, hereby declared to be the home port of

each of said tank cars, and that at the tiirie of the execution hereof all of such

property is under the control of the hone office of such Parties and is being

operated out of Tulsa, Oklahoma, as the home port of such cars.

SECOND: That it will not voluntarily create or suffer to be created or

to arise any lien or charge upon any of the property described herein and mortgaged

hereby having priority to or preference over the lien of these presents upon said

mortgaged property, or any part thereof; that it will pay all lawful claims and

demands of all persons whomsoever which, if unpaid, might by lav; be given preference

to this mortgage as a lien or charge upon said mortgaged property, or any part .

thereof.

THIRD: That it will at all times durdng the time of this mortgage being

in force and effect k-:-op ull said tank cars in first-clans condition and repair.

FOURTH: That it will forlliwith cause to be pain led upon the sides of

each of said cars, in letlorr, not lost; than one .inch (1") in height, the words
•

"liouldcr Kink anil Trust Oo,!i;xmy of 'l\il:;.i, Mortj'iijvc,11 so ]oc.ited as to be iVculiTv

vit;.!!>](.! and 'lo :imlicato pi.iinly tint said c.nv. iiro nortgaj'/'cl to IVink , ;nv.l viil'l., < . \ \ '

.-il;-, cwn co;-.|-, c.iu.;o Ei . i id j.nrldn^, -lo \v uunt^in-xl r,o 3(^.}', :*:-, th.is inpplj'.nr.0 ivnniiv;
•

.in i'oivf i»nl i T I t M - t ; «m.l Hi t - r.trtN1:; rui.'tlv1!.1 iMVi'ii.nvt':; 1h.il (\v



'com, above d(.j:;crJU.:cl, .ind'i.c.it.iii;1, UKS ncinrj of the: cwncr and 1ho nu'iiJjcr;; there-

of, r.hall not: I/: choniyd without the pn.'viou:'. written consent of the Hunk, and

&h.ill be iiiiTJjiLMiiKjd by thrj Parties at th-.dr own coot, DO that the same j,hall be

plainly visible DO long as this mortgage rom'-iins in force and effect.

FIFJ'iI: That it will pay and di:;cllarge all taxes,( assessments and

governmental charges lawfully jjnposcd upon any part of said mortgaged property,

as well as any demurrage or freight charges against- the same, no that the priority

of this mortgage shall be fully preserved in respect of such property.

SIXTH: lhat it will cause to be insured and kept insured by a conipany

acceptable to Bonk against loss by fire, to their full fair insurable value, all

the tank cars mortgaged by this instrument; the policies of insurance to have in-

cluded therein a clause providing for the payment of any loss to said Bank to the

extent of the unpaid portion of said indebtedness secured hereby, and said policies

will be delivered to said Bonk, and said Parties will promptly pay any and all

premiums for such insurance. The Bank shall be entitled to receive payment from

any parson liable therefor for any loss or damage to said cars which may occur

from causes not covered by such insurance.

SEVENTH: That it will exercise all reasonable care in the protection

and possession of said property so long as said indebtedness remains unpaid, and

that the property so mortgaged and pledged by this .instri.rr.ent shall not, during

such time, be sold, encuiibcred or otherwise disposed of.

EIGHTH: That if default be made in the payment, when due, of any install-

ment of principal and interest of any note secured hereby, or if the Parties should

fail to observe or perform any of the covenants'or agreements heroin contained,

or in any other mortgage securing any of the indebtedness secured hereby, or if

any proceeding be commenced by or against said Parties for the adjudication of the

Parties as a bankrupt, or for a rv:organination, or for any other relief of the

Company as a debtor under the Code of Bankruptcy, or if a receiver be appointed

for the Parties, or for a aubutcintial portion of its property, or if any of the

mortgaged prcperly be levied ujx>n or attached and the s^une is not witliin fi\v. (b)

days theivafter 10leaned thereFi'om (alj of which r.lull be dcciicd "Kvcnto of Pc~
••

•fault"), then in any r.vich r\vnt all r.uw. }ii\3V.Lc'n.\l by r.aid nuto or note:; to ho paid,

may, at the opt..icn of tho hohli1!' llicnvif, iinU v:Ithout: notice to tho Oomp.my, l - ' - i

dvio aiivl p.\Vi\Mf, rind t i n - R\nk ::lvill tho^-iip^n Ixi I 'n t i .Mi^l to .my or all of t h - «
•

.'iiij1, i v n n l i i v i , wli 'u-h r.lnVl not U1 i\xp<:1 u:;i vo, l.nit j ih. i l l )v oiiiiiul.i'l i.v < . > ( " v"

'iv r.ij'.htr. OP X-M;. ' i luv! al. !).M fi1 :in t v | u i t y w h i t - l i ' i l i i : H.ml; miy h-ivo, • k > - \ / i l . :



Ca) To (k'jftiiir! and w i t h i n lr>n (]fJ) day:; llicnMlMi-r to J"*1-
ccivo J'rorii Hi': P.irLJfr; pf . ioviblf j i/)•;:;'•:•.•;! on of all ;jai.d
tank ryirr; nl: :;o:ii(': J>I<-K"J d<': ; i ; ' , r i<il<'d l.y lh" I1-.ink upon 'Hi'.1
track:: :iu Tulr;u Counl.y, (.'KLiliai.'i, Lh'-. P.irUiia agrvvmg
that -Ih'.'V wi.ll, at Ui^'iv own f:<v/.-n".o, v;.ilhi.n :;ai.d U:n (10) |
days, d--.:.lIvor por-.r;<-;;;:;.ion ol sai/1 car:; Lo Llio LVink at the place |
GO dordgnatod, .:iirl .i.n oi:\c of the failure: of 11 ic ParLino GO lo }
do, po.iL-.oo:.;i.on of r.ajtl care m:iy be tahon by the liink whore- " ;
evc'r the sai'ie nny b'i found., and at the election of said P>onk j
may Ix-. rvjr.ove/1 by rv.n'd P*.ink to Tulsa County, Oklahoma, at
the cxir-noe of tin Parties, and for the purpose of hiving said
care; removed to Tulr.a County, Oklahara, the Parties; agree j
that they vri'Jl, u^on deimnd, de3Jver to the Bank, or Ltr, acni^no, «
poosesnion of all i^cordG it may have, cliowin^ or tending to :;hcw |
the location of caid care:, and fjaid P-ouk, by any of its officers, •
in the n--uT,e of the Parties, i:v.\y r,ivt: any orders, directions or •
instruction:; to any railroad carripeny or otlier p^rcion, and nny ''
sign the Po.rtj.os none to any transfer, documents and ap;reoriont_s }|
for the purpose of rvinoving said cars, and n-=iy pay the expense jj
of such removal and recover some f j oin tVie proceeds of the sale ':
of any of the inorugaged cars.

1:
Cb) The Bank, its agents, attorneys or representatives shall have the ;'•

right and power, with or without exorcising any of the rights given
in the preceding subsection, to sell at public auction, to the high-
est bidder, for cash, at one or more sales, all or any part of the
mortgaged property, upon giving notice of the ti:ne and place there-
of, by posting sane at five (5) public places in the CcLTity in which
such sale is to bo held, at lear-t ten (10) days prior thereto,one of :;
which places shall be the place where such sale is to bo he Id,or by "
giving notice at IcaoL ten (1C) days before such sale,by publication i
thereof in a newspaper published at least weekly in such County,
and of general circulation therein, and by giving such other notice
as may be required by low at the place where such sale shall ba held.
Any such sale nv~y be held at the courthouse door, or at any place
wheixB sales at public auction are customarily held in any county
in any state in which any of the property to be sold my at the
time bo located; or at the courthouse door in the County of Tulsa,
State of Oklahc;ra. Notice to the Company of any such sale shall
be deered to hive been duly given if, not loss than ten (10) days
before the date of such sale, a copy of such notice shall bs de-
livered Lo it or Mailed by orda.no.ry nail addressed to the Parties
at Tulsa, Oklchcra. It shall not bo neconsary that the Bank, or
the person conducting said sale, be in actual or constructive pos-
session of said property at the tiirie of such sale, or that the r-o::>2
be physically present at such sale, nor shall it be necessary, if
said sale be. held in Tulsa County, Oklahoma, that said property
be actually present in the County or State in which said sale, is
heldj and the title and right of possession of such p^pcrry shall
pass to the purclv.r.cr at such sale as if said property had been
actually present and delivered at such s.fu.-, and the. Parties coven-
ants and agrees Lo deliver all of sxich pioporty to the purchaser
within a rear-.onab.le tiiro thereafter, and for that purpose to execute
and deliver all pivper inshticLions, oixU-.rc, or docu-vnt:; to any
railroad company, or other person and such other aivl iir.'thcr ar.ovn1-
anccH as nuy bo pivtper or required; and '.-,x'ch pxirdvv-'.'r yhall bo
entitled to cxpi^'ist; all the rights and privileges h-.Mvin given to
the IVink in the ps.vcvO.ins', t;ub:unction (a) hereof Tor the iv^ovory
of pcv/.!',e:-.r.io:i 01' ,mv ol r.aid car-.j. At i'lny such iM'lr, the Pvjnk,
if the highest bidder tliejvMoi\ nviy boouiv. 1ho pui\-ha:-.er of any

piv>jierty. Tim jitxxvrd.; of any such :;alc oha'l 1 be. applied:

L: To Lh<% p.-.s'nvnt of all eor.tr. and <'xpenr.o:'. of :;xioh
tialc, iiH'h' . ' l i i ' i j1 , anv '•xpen'A-s w h i t h imv hiiv>' ln:o.n
advainvd or iucur iN' i l bv l lv.• P..m'.; in n^ctwi'iMnj',
JXXJL;''•:;;•."n n> t>p c x t i i l i - l y °t •> or .in i-avisinj1, l lv* rotxini
of f.aid j i i \ > \ ' i T t y li- Hi" phi'.i' nl f,.il(^., .it" an1/, t.o-
gclh.'p \i\ lit i in aLtuiiiryV' ^^- <-'' ^'^ l-vro-nl. (101).



Second: To the payment of the indebtedness secured by
this mortgage, with interest and attorney's fees.

Third: Any excess shall be paid to the Parties or their
assigns .

(c) The Bank may proceed in action or actions in any court or courts
of competent jurisdiction to foreclose this mortgage.

i
The provisions of this mortgage shall be binding upon the successors and

assigns of the Parties, and shall inure to the benefit of the successors and

assigns of the Bank.

IN WITNESS WHEREOF, the undersigned,

have caused this instrument to be> executed in its name by its duly authorized
I |

officer this Ĵ Ĵ day of \iA*ML**̂ V > 197? •

MALLARD TRANSPORTATION COMPAQ.'.

By:
Peter C.-Walter, President

STATE OF OKLAHOMA )
) ss

COUNTY. OF TULSA )

On this day of _, 197 •, before me appeared

, to me personally

known, who being by me duly sworn, did say that they executed the foregoing

instrument as their free and voluntary act and deed for the uses and purposes

therein set forth.

Witness my hand and official seal the day and year last above written.

My commission expires

STATE OF OKLAHOMA )
) SS.

COUNTY OF TULSA )
(CORPORATION ACKNOWLEDGMENT)

On this j^y day of January, 1979, before me, the undersigned, a Notary Public
in and for the County and State aforesaid, personally appeared Peter C. Walter
to me known to be the identical person who subscribed the name of the maker thereof
to the foregoing instrument as its President and acknowledged to me that he executed
the same as his free and voluntary act and deed, and as. the free and voluntary
•act and deed of such corporation, for the uses and purposes therein set forth.

Given under my hand and seal<=of office the dajt-̂ nd year last above
written. ; , /o

IL̂ ) /'3
m

My Commission Expires:
Notary Public

-5-


